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CONTRIBUTORY NEGLIGENCE. 

See CARRIERS; RAILROADS; MASTER AND SERVANT. 

Attempts to Rescue Imperiled Person 876 

Burden of Proof 132 

Burden of Proof 690 

Crossing Accident — Affirmative Defense — Burden on Defendant 131 

Highway Crossing Accidents — Sufficiency 206 

Injury to Employee — Care Required 208 

Instructions 287 

Master and Servant — Care Required 132 

Master and Servant — Injuries — Violation of Orders 131 

Master and Servant — Injury to Servant 538 

Pollution of Water Course — Question for Jury 58 

Railroads — Crossing Accident 130 

Selecting Dangerous Way 935 

Sufficiency of Evidence 851 

CORPORATIONS. 

Authority of Officers to Convey Corporate Property 139 

Consolidation of Corporations — Impairment of Obligation of 

Contracts 501 

Consolidation — Right of Private Stockholders to Resort to 

Equity to Ascertain Value of Stock 503 

Consolidation — Right of Stockholder to Refuse to Surrender 
Stock or Accept for It Less Than Value at Date of Con- 
solidation 503 

Contracts — Acquiescence 540 

Corporate Powers — Charter 139 

Editorial — Capital Stock of a Corporation 543 

Editorial — Liability of a Promoter for Security of Profits 864 

Eminent Domain — Public Service Corporation 907 

Findings of State Corporation Commission — Review of 

Question of Fact 942 

Insolvency — Preferences — Waiver or Loss of Right 456 

Issuance of Stock — Payment — Rights of Creditor 431 

Issuance of Stock — Statement of Financial Plan — Sufficiency 431 
Jurisdiction of Court to Set Aside Consolidation Approved by 

Corporation Commission 503 

Laws Governing — Amendment to Charter 502 

Liability for Malicious Prosecution by Agent 236 

Lien of Corporation on Its Stock for Unpaid Subscription 481 

Notice of Lien of Corporation for Unpaid Subscription Money 348 

Notice to Some of Officers as Notice to Corporation 540 

Officers — Knowledge — Personal Transaction 380 

Powers — Officers 437 

Powers of President 437 

Power of President of Corporation to Make Affidavits 449 
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CORPORATIONS— Continued. 

Principal Office — Location 495 

Right of Minority Stockholders to Maintain Suit to Invalidate 

Conveyance of Corporate Property by Officers 139 

Right of Stockholder to Dissent to Consolidation — Remedies. 502 
Service of Process by Delivery of Copy to Wife of Agent of 

Company 940 

Stockholder's Right to Maintain Suit to Set Aside Fraudulent 

Conveyance of Corporation 490 

Sufficiency of Service of Process 940 

Transfer of Stock — Estoppel 348 

Transfer of Stock — Lien of Corporation 481 

Transfer of Stock — Lien of Corporation When Not Fully 

Paid Up 348 

COSTS. 

See FINES. 

Adverse Claimants in Interpleader 272 

Costs on Appeal 190 

Costs of Appeal Where Reversed in Part 771 

Dismissal for Failure to Pay Writ Tax as Required in Attach- 
ment Cases 146 

Persons Entitled to Costs 140 

COUNTIES. 

Board of Supervisors — Co-Ordinate Branch of State Govern- 
ment , 853 

Board of Supervisors — Power to Regulate Streets and High- 
ways 853 

Editorial — Error in Spelling Name of Albemarle in Acts of As- 
sembly 225 

Improvement Bonds — -Constitutionality of Statute 133 

Property — Restriction on Power of Alienation 152 

Corporation Courts — Jurisdiction in Criminal Matters 822 

Editorial — Federal Courts as "Foreign" Tribunals 299 

Juiisdiction of Supreme Court of Appeals — Bond Election 

Contest 132 

Jurisdiction to Ascertain Boundary Line of Real Estate — 

Petition 145 

Jurisdiction to Set Aside Decision of Corporation Commission 

Approving Consolidation of Corporations 503 

Power to Appoint Officers to Fill Vacancies 251 

Power to Order Exhumation of Dead Bodies 868 

Terms — Adjournment — Validity 288 

CROSSINGS. 

See CARRIERS; RAILROADS. 
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CRIMINAL LAW. 

Additional Punishment for Habitual Criminals 873 

Bill of Exceptions — Requisites 123 

Continuance — Discretion of Court 220 

Crime Denned 410 

Crimes — Res Adjudicata 410 

Editorial — Delays in Criminal Trials 142 

Evidence — Admissibility — Res Gestae 452 

Evidence — Charge of Illegal Operation on a Woman — State- 
ment of Deceased Woman as to Operation 789 

Injunction — Restraint of the Commission of Public Offenses 126 

Instructions — Shifting Burden of Proof 49 

Jurisdiction — Corporation Courts 822 

Justices of the Peace — Conclusiveness of Records , , 220 

Offenses — Motive 32 

One Act — Two Crimes — Separate Prosecutions 410 

Opinion Evidence — Conclusions of Witness 123 

Payment of Fines in Justice Court — Promissory Note as Pay- 
ment 220 

Plea of Not Guilty— Effect 49 

Power of Courts to Order Exhumation of Dead Bodies 868 

Presumption of Innocence — Operation 49 

Sterilization by Vasectomy 873 

Trial — Conduct of Counsel — Comments on Evidence 453 

Trial — Instructions — Reasonable Doubt 454 

Warrant for Unlawful Sale of Intoxicating Liquors — Suffi- 
ciency 822 

DAMAGES. 

Breach of Contract — Measure of Damages 540 

Damages for Breach of Contract — Liquidated Damages or Pen- 
alty 387 

Death by Wrongful Act— Measure 624 

Elements — Wrongful Act 774 

Evidence — Relative Financial Condition of Parties 208 

Excessiveness 610 

Excessiveness 776 

Mitigation of Damages ■. 733 

Nuisances — Diminution of Value of Property 759 

Operation of Railroad — Question for the Jury 127 

Personal Injuries — Interest 131 

Population of Stream — Mitigation — General Benefits 57 

Refusal to Admit to Theater Presentation on Ticket 289 

Wrongful Attachment — Measure 581 

Wrongful Sale of Stock by Brokers — Measure 212 
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DEAD BODIES. 

See CRIMINAL LAW; EXECUTORS AND ADMINISTRA- 
TORS. 

DEATH BY WRONGFUL ACT. 

Measure of Damages 624 

DECLARATIONS AND ADMISSIONS. 

See EVIDENCE. 

DEEDS. 

See RECORDING ACTS. 

Boundaries — Calls 703 

Construction — Property Conveyed 849 

Description — Practical Construction 378 

Editorial — Restraints on Alienation — Validity 862 

Estate for Life — Power of Alienation 773 

Evidence of Recordation Lost or Destroyed Where Recorded 

Prior to 1865 147 

Form of Deed of Trust for Keeping Estate Together as Long 

as Possible 157 

Restriction as to Nature of Buildings — "Stable," and "Garage". 473 
Tax Deed 288 

DELAYS OF THE LAW. 

See LAW REFORM. 

Delays and Reversals on Technicalities 391 

Editorial— Who Is to Blame? 64 

DEMURRERS. 

Declaration Containing Counts in Tort and on Contract 290 

Demurrer to Evidence — Exclusion of Conflicting Evidence.... 132 

Demurrer to Evidence — Party Having Burden of Proof 376 

Demurrers to Evidence — Withdrawal of Demurrers 144 

Exceptions to Answer — Admission 115 

Misjoinder of Actions 289 

DESCENT AND DISTRIBUTION. 

Collateral Inheritance Taxes 901 

Inheritance by and through Adopted Children 715 

DISMISSAL, DISCONTINUANCE AND NONSUIT. 

Failure of Parties 236 

DIVORCE AND ALIMONY. 

Admissions as Evidence under § 2260 of Code 1 

Editorial — Careless Legislation 467 

Editorial — Divorce Obtained on Order of Publication in the 
Matrimonial Domicile 780 



984 INDEX. 

DIVORCE AND ALIMONY— Continued. 

Editorial — English Divorces 61)1 

Editorial — Federal Regulation of Divorces 782 

Editorial — Orders of Publication in Divorce Proceedings.... 546 

Editorial — Service of Process 468 

Foreign Marriage and Divorce Laws 801 

DOCUMENTARY EVIDENCE. 

See EVIDENCE. 

Indorsements on Deeds — Admissibility 598 

Instruments Admissible in Evidence — Letters 598 

DOMICILE. 

Corporations for Purposes of Taxation 495 

DOWER. 

Right to Compel Conveyance 524 

Wife Not Bound by Stipulations in Deed Concerning Her 
Dower Right in Which She Did Not Join 524 

DYING DECLARATIONS. 

See EVIDENCE. 
Homicide — Laying Foundation for Admission 511 

EASEMENTS. 

Ways of Necessity 521 

EDITORIAL. 

Action for Deceit against Directors 233 

A Curious Case 234 

All Honor to Governor Mann 945 

An Appreciation 234 

A New County 225 

Anti-Salooners in Antic-Behavior 865 

A School for Legislation 626 

A Word of Kindly Caution 629 

Blue Laws, Billiards and Judicial Notice 301 

Buildings for the Uses of Banks 69 

Capital Stock of a Corporation 543 

Careless Legislation 467 

Contempt of Court 548 

Curiosities of Extradition 632 

Deeds — Restraints on Alienation — Validity 862 

Delays in Criminal Trials 142 

Disregard of Technicalities by the Supreme Court of the United 

States 785 

Due Process 226 

Due Process Again 230 
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EDITORIAL— Continued. 

English Divorces G31 

Federal Courts as "Foreign" Tribunals 299 

Governmental Agencies — The Western Union Telegraph Com- 
pany 858 

Graduated License Taxes 951 

In Pari Delicto 228 

Instructions 68 

Instructions Once Again 143 

Interstate Commerce and State Statutes 950 

Interstate Commerce — Limitation of Liability and Regulation 

of Rates — The States Impotent 778 

Interstate Commerce — What Law Governs 705 

Is a Publication of a Man's Death Libelous, the Man Being 

Alive? 713 

Is It Ambiguous? 304 

Judge John M. White 944 

Law Procedure — Reform in Federal Courts 786 

Law Reform 629 

Legislation by Constitutional Amendments 466 

Liabilities of Municipalities for Polluted Water Supply 547 

Liability of a Promoter for Security of Profits 864 

License Restrictions 383 

Limitation on Right of Attorneys to Qualify 861 

Marching on 783 

Master and Servant 65 

New and Important Legislation in 1912 143 

Omitted Legislation 946 

Orders of Publication in Divorce Proceedings Again 546 

Our New Editorial Associate 867 

Overriding the Judiciary 141 

Patent Law Amendments 382 

Police Power — Authorizing the Establishing of Building Liens. 708 

Probate of Wills 707 

Progressive Whist 866 

Pure Food Laws 300 

Reform in Equity Practice in Virginia 712 

Reform in Judicial Procedure 470 

Reformation of Judicial Procedure 948 

Rules of Equity Practice in Federal Courts 386 

Session of the Supreme Court of Appeals at Wytheville 231 

Taxation of Public Utilities 70 

The Airship in Court 383 

The American Bar Association 149 

The Bar Association vs. The Bar Examiners — Dissenting 
Opinion of the Editor in Chief 463 
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EDITORIAL— Continued. 

The New Employees Liability Act 147 

The New Equity Rules in the Federal Courts 627 

The New Federal Equity Rules 704 

The Numerical Sequence of the Virginia Reports in Future 

150 

The Peddler's License Interstate Commerce 302 

The Police Power Some More 710 

There Are Others G25 

The Recall by Indirection 232 

The Recent Bar Examination 3S4, 465, 859 

The Rule in Virginia 66 

The Struggles of a Statute 61 

Validity of a Divorce Obtained on Order of Publication in the 
Matrimonial Domicile — Jurisdicton — Affidavit Based upon 

Knowledge and Belief 780 

Virginia Justice 542 

Who Is to Blame? 64 

112 Virginia Reports 303 

EDUCATION. 

See SCHOOLS AND SCHOOL DISTRICTS. 

EDUCATIONAL INSTITUTIONS. 

Commercial Use of College Name 957 

EJECTMENT. 

Common Source of Title 702 

ELECTIONS. 

See TAXATION; TREASURERS. 
Attack on Right to Vote of Person Voting— Burden of Proof 252 

Burning Unused Ballots— Effect 254 

Conduct of Election— Ballot Boxes— Booths— Noncompliance 

with Law 253 

Contested Election to Determine Issuance of Bonds for Public 

Improvements 133 

Disqualified Officer— Election Not Invalidated— De Facto Of- 
ficers 254 

Effect of Declaring Void — Filling Vacancies 251 

Effect of Fraud in Conduct of Election 252 

Elections to Determine Bond Issues — Validity 217 

Failure of Electoral Board to Appoint Judges— Effect 251 

Form of Submission to Popular Vote for Determination of 

Bond Issue 218 

Jurisdiction of Equity to Enjoin 694 

Jurisdiction of Supreme Court of Appeals in Contested Election 
Cases 133 



INDEX. 987 

ELECTIONS— Continued. 

Mandatory Constitutional Provisions and Statutes as to Con- 
duct of Election 253 

Municipal Offices — Quo Warranto 336 

Payment of Poll Tax by Another Person for Voter — Effect.. 251 
Presumption of Injury from Failure to Comply with Directory 

Provision of Constitution or Statute 253 

Qualifications of Voters — Payment of Taxes 282 

Registration — Application for — Necessity That It Be in Voter's 

Handwriting 251 

Time of Registration 251 

Treasurer's List of Persons Entitled to Vote Conclusive so far 

as Payment of Poll Tax Is Concerned 252 

Treasurer's List of Qualified Voters — Identity of Names — Pre- 
sumption 252 

Treasurer's List of Voters Qualified by Payment of Poll Tax.. 251 
Use of Intoxicating Liquors for Purpose of Influencing Electors 
—Effect 254 

ELEVATORS. 

See CARRIERS. 

EMINENT DOMAIN. 

Acquisition of Property — "Necessity" 577 

Adequacy of Compensation 577 

Authority of Water Company to Condemn 907 

Award of Compensation — Rights of Parties to Award — Judi- 
cial Determination 374 

Condemnation of Private Property 907 

Condemnation of Private Property — Right to Condemn — 

"Public Use" 908 

Delegation of Power by Legislature 907 

Exercise of Power 577 

Extent of Power 577 

Power of Commissioners to Determine Who Entitled to 

Award of Compensation Where Controversy Exists 374 

Property Subject to Condemnation — Water 907 

Public Service Corporation — Water Company — Additional Sup- 
ply 909 

"Public Use" 908 

Right to Compensation — Waiver 74 

Right to Exercise Power — Statutory Provisions 577 

Right to Exercise Power — Public Service Corporation 907 

Statutory Power — Construction 373 

Use of Property — Injury to Others 58 
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EQUITY. 

See PLEADING; RESCISSION, CANCELLATION AND 
REFORMATION. 
Accounting between Principal and Agent — Right of Agent to 

File Cross Bills 837 

Accounting between Principal and Agent — Sufficiency of Alle- 
gations — Facts or Conclusions 831 

Accounting — Loss of Account Books as Ground for Equity 

Jurisdiction 831 

Administration of Estates 210 

Agency — Contracts 756 

Answer — Time of Filing — "Final Decree" 133 

Bill in Equity — Multifariousness 180 

Bill — Multifariousness 772 

Bill to Set Aside Chattel Mortgage on Ground of Fraud — 

Sufficiency 455 

Creditors' Suit — Laches 943 

Election of Remedies — Enforcement — Right of General Con- 
tractor to Rehearing 769 

Exception to Answer — Effect 769 

"Final Decree" — What Constitutes — "Interlocutory Decree".. 133 
Fraudulent Conveyance — Complainant Participant in Fraudu- 
lent Conduct 490 

Jurisdiction — Accounting between Principal and Agent 831 

Jurisdiction — Contracts of Insurance 775 

Jurisdiction — Mistake 623 

Jurisdiction of Equity — Where Wills Probated by Clerk un- 
der § 2544 of Code 683 

Jurisdiction— Probate of Will by Clerk 774 

Jurisdiction to Enjoin Holding Elections 694 

Jurisdiction to Grant Complete Relief — Restraining Trespass 

on Real Estate 536 

Jurisdiction to Interfere by Injunction with Legislation 

Amending Constitution 694 

Jurisdiction to Remove Clouds from Title Where Complainant 

Not in Possession 144 

Jurisdiction to Settle Boundary Dispute 137 

"Laches" — Nature of Defense 939 

Mistakes in Judgments and Decrees — Equitable Jurisdiction of 

Court for Correction 54 

Necessary Parties — Dismissal of Suit 236 

Pleading — Amendment — Effect of Delay 236 

Pleading — Multifariousness 297 

Pleading — Waiver of Error — Amendment of Bill 831 

Process — Cross-Action — Enforcement of Lien 769 
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EQUITY— Continued. 

Specific Execution of Contract — Pleading 772 

Specific Performance — Contract to Dispose of Property by 
Will 772 

ESTOPPEL. 

Abandonment of Streets and Highways 733 

Action of Trespass — Evidence of Title Admissible under Gen- 
eral Issue 190 

Action to Require Construction of Railroad Crossing — Testi- 
mony of Commissioners 124 

Action to Sell Testamentary Property under Decree — Waiver 

of Right to Appeal 129 

Admissibility of Declarations against Interest 581 

Admissibility of Evidence of Financial Condition of Parties 

Where Punitive Damages Not Claimed 208 

Admissibility of Indorsements on Deeds — Proof of Execution 598 

Admissions in Divorce Cases — Competency 1 

Admissions under Mistake — Question for Jury 597 

Agreement to Pay Fixed Sum — Repudiation Afterwards on 

Ground that Amount Is Excessive 387 

Assuming Inconsistent Position in Course of Suit 251 

Authority to Sign Bills of Exceptions Regulated by Statute.. 166 

Broker's Right to Close Account — Course of Dealing 211 

Concurrent Insurance — Forfeiture 209 

Corporation Estopped to Assert Personal Liability against 

Assignee of Stock 348 

Criminal Law — Requisites 123 

Declarations as to Rights in Real Estate — Admissibility 596 

Declarations of Agent — Admissibility 539 

Demurrer — Contributory Negligence 690 

Demurrer — Negligence 774 

Expert and Opinion Evidence — Surveyor 703 

Experts — Competency 59 

Failure to Sign within Statutory Period — Effect 289 

Injury to Servant — Defective Appliances — Admissibility 136 

Judgment 190 

Master and Servant — Injuries to Employees — Custom 295 

Objections — Sufficiency 596 

Operation of Railroad — Nuisance — Pecuniary Damage 127 

Opinion Evidence — Expert Testimony 596 

Opinion Evidence — Question for Jury 595 

Opinions. — Conclusions or Facts 815 

Opinions — Subjects of Opinion Evidence in General 816 

Order of Introduction — Rebuttal 610 

Parol Evidence — Admissibility 214 



INDEX. 

ESTOPPEL — Continued. 

Pleadings — Conflicting Positions 133 

Power of Courts to Order Exhumation of Dead Bodies for 

Purpose of Evidence on Trial , 868 

Presumptions — Knowledge of Fact 938 

Principal and Agent — Power of Attorney — Recordation — Ad- 
missibility 854 

Proceedings to Remove Public Officers — Admissibility of 

Newspaper Containing Address 221 

Removal of Public Officers — Admission of Evidence 223 

Reproduction of Evidence — Allowed under Plea of Necessity.. 72 

Self-Serving Declarations 221, 222 

Statement of Accused at Coroner's Inquest — Admissibility.... 453 

Testimony Affecting Note — Admissibility 377 

Title to Land — Declarations of Former Owner 597 

EXCEPTIONS, BILL OF. 

Preparation 922 

Signing by Successor of Judge Who Tried Cause 922 

Time for Signing". '. 936 

Time of Signing — Adjournment to Next Regular Term 289 

Time of Signing — Statutory Provisions 289 

EXECUTIONS. 

Effect of Quashing Voidable Execution 352 

Motion to Quash — Delay in Moving 352 

Motion to Quash — Motion by Stranger to Record 352 

Right of Administrator of Judgment Creditor to Sue Out Ex- 
ecution — Void if Issued after Death of Plaintiff without Re- 
vivor 352 

EXECUTORS AND ADMINISTRATORS. 

Appointment during Pendency of Action — Relating Back 538 

Conditions Precedent to Allowance of Commissions.. 146 

Falsification of Accounts — Sufficiency of Evidence 205 

Insolvent Estate — Proceedings for Distribution — Laches 938 

Jurisdiction of Court of Equity to Settle Accounts 210 

Right of Administrator of Judgment Creditor to Sue Out Ex- 
ecution — Scire Facias — Prequisite 352 

Right of Executors to Secure Exhumation of Dead Bodies 869 

EXECUTORY LIMITATION. 

Authorization of Sales of Estates of Freehold 145 

EXPERT AND OPINION EVIDENCE. 

See EVIDENCE. 

Conclusions of Witness ; 123 
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EXTRADITION. 

See INTERNATIONAL LAW. 

FALSE IMPRISONMENT. 

Actions 112 

Issues 112 

Pleadings 112 

FELLOW SERVANTS. 

See MASTER AND SERVANT; CONTRIBUTORY NEGLI- 
GENCE; NEGLIGENCE. 

Effect of Rule Requiring Examination and Report of Condition 
of Working Places 624 

Knowledge of Coemployee of Defective Appliances — Imputa- 
tion to Employer 216 

Negligence 87 

FERRIES. 

Leases — Land Included 376 

FINES. 

See SENTENCE AND PUNISHMENT. 

FIRE INSURANCE. 

Apportionment 775 

Authority of Agent to Give Time for Payment of Premium. . . . 775 
Combinations by Insurance Companies to Fix Rates — Con- 
spiracy 31 

Combinations by Insurance Companies to Fix Rates — Not In- 
dictable at Common Law 31 

Combinations of Fire Insurance Underwriters to Raise or 

Maintain Rates 45 

Concurrent Insurance — Forfeiture — Estoppel 209 

Failure to Collect — Set-Off — Question for Jury 368 

Illegal Combinations — Warrant 32 

"Insurance," Defined 31 

Iron-Safe Clause — Validity 216 

Knowledge of Agent — Effect 209 

Noncompliance with Iron-Safe Clause 216 

Noncompliance with Iron-Safe Clause — Fraud Not Essential 

Element 216 

Recovery — Credit for Amount of Unpaid Premium 775 

Single Risk 775 

FOOD. 

Editorial — Pure Food Laws 300 

Regulation of Sale of Ice Cream 145 
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FORGERY. 

Sentence and Punishment — Minimum Term 145 

FRANCHISE, RIGHT OF. 

Women as Municipal Officers 633 

FRAUD AND DECEIT. 

See FRAUDULENT CONVEYANCES; INSURANCE; BANK- 
RUPTCY; HUSBAND AND WIFE. 

Action — Instructions — Representations as to Value 460 

Editorial — Action for Deceit against Directors ol Bank 233 

Fraud in Election — Effect 252 

Fraud in Inducing Purchase of Securities 556 

Instructions — Reliance on Misrepresentations 460 

Time of Bringing Action — Estoppel or Waiver 461 

FRAUDS, STATUTE OF. 

Parol Gift of Land — Part Performance 850 

Parol Partnership Agreement 452 

Parol Partnership Agreement— "Agreement for the Sale of Real 
Estate" 452 

FRAUDULENT CONVEYANCES. 

See BANKRUPTCY. 

Action to Set Aside — Burden of Proof 296 

Bankruptcy — Right to Fund Brought in by Setting Aside 

Fraudulent Conveyance 25 

Chattel Mortgages — Invalidity — Actual Fraud 455 

Chattel Mortgages — Invalidity — Fraud as a Matter of Law.... 455 

Consideration — Indemnity for Liabilities Assumed 296 

Conveyance by Bankrupt to Father 17 

Conveyance by Corporation — Right of Corporation to Vacate 
Same in Equity — Transfer of Majority Stock Since Convey- 
ance Assailed 490 

Judgment — Relief — Accounting 296 

Relief in Equity 490 

Stockholder's Right to Maintain Suit to Set Aside Fraudulent 
Conveyance of Corporation 490 

GAME. 

Right of Fowling — Common-Law Privileges 126 

GAMING. 

Editorial — Progressive Whist 866 

GOVERNOR. 

Power to Declare Martial Law 953 

GUARDIAN AND WARD. 

Allowance of Fees to Guardian Ad Litem in Interpleader.... 272 
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HABEAS CORPUS. 

Martial Law 953 

Supersedeas 81 

HEALTH. 

See FOOD. 

HEIRS. 

See WILLS. 

HOMICIDE. 

See INDICTMENTS. 

Burden of Proof — Self-Defense 49 

Dying Declarations — Admissibility 511 

Evidence — Admissibility 512 

Evidence — Motive 452 

Evidence — Proceedings at Inquest — Statement of Accused.... 453 

Instructions as to Evidence 512 

Malice — Instructions — Burden of Proof 48 

HUSBAND AND WIFE. 

See FRAUDULENT CONVEYANCES. 

Separate Maintenance — Equitable Jurisdiction 151 

Transactions between — Burden of Proof 296 

HYPNOTIZING. 

Prohibited Except as to Regular Practicing Physicians 145 

INCOME TAX. 

See TAXATION. 

INFANCY. 

Infancy as a Defense 79? 

INDICTMENTS AND INFORMATION. 

Defects — Surplusage — Manner of Raising Objections 123 

Election between Counts 60 

Former Indictment 60 

Illegal Sales of Intoxicating Liquors on Sunday — Requisites. . 294 

Larceny — Sufficiency 293 

Surplusage 123 

INJUNCTION. 

Damnum Absque Injuria 126 

Pleading — Trespass 137 

Public Nuisance — Bill by Individual to Enjoin 375 

Restraining Trespassers on Real Estate — Title 536 

Rights Protected — Fowling on Navigable Waters 126 

Subjects of Relief — Criminal Acts 126 
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INSANITY. 

Editorial — Jury in Murder Case — Preponderance of Evidence 

Sufficient to Prove Sanity 226 

Power of Circuit or Corporation Court to Examine into Sanity 

on Application of Party Interested 146 

INSTRUCTIONS. 

Action for Causing Death — "Error in Extremis" 213 

Action for Personal Injuries — Relative Financial Condition 

of Parties 208 

Coercing Verdict 598 

Construction 598, 851 

Correction of Erroneous Admission of Evidence 137 

Duty of Employee as to Appliances 215 

Editorial — Erroneous Instructions and Personal Injury Cases 143 

Editorial — Master and Servant — Erroneous Instructions 68 

Editorial — Peremptory Instruction Directing Verdict 143 

Erroneous Instructions as to Negligence Cured by Other In- 
structions 851 

Ignoring Defenses 377 

In Reply to Jury's Question i 599 

Inspection of Appliances by Master 215 

Malice — Burden of Proof 48 

Not Supported by Evidence 581 

Reasonable Doubt 454 

Repetition 538 

Requests — Charges Already Given 287 

Singling out Facts 461 

Wrongful Sale of Stock by Brokers — Conversion 232 

INSURANCE. 

See FIRE INSURANCE 

Act Creating Fireman's Relief Fund Unconstitutional 97 

Constitutionality of Act Creating Fireman's Relief Fund — Tax- 
ation for Private Purpose 97 

Ineffectual Attempt to Change Beneficiary in Mutual Benefit 

Society— Effect 271 

Mutual Benefit Certificate — Change of Beneficiary.. 271 

Mutual Benefit Society — Change of Beneficiary — Construction 

of Statutes 271 

INTEREST. 

Damages — Verdict 131 

Interest on Legacies 388 
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INTERNATIONAL LAW. 

Editorial — Curiosities of Extradition 632 

Treaty Rights in the Panama Canal 398 

INTERPLEADER. 

Complainant's Costs — Counsel Fee — Guardian Ad Litem 272 

Costs — Adverse Claimants 272 

INTERSTATE COMMERCE. 

Editorial — Interstate Commerce and State Statutes 950 

Editorial — Limitation of Liability and Regulation of Rates 

— Powers of States 778 

Editorial — Peddler's License 302 

Editorial — Violation of Elkins Act — In Pari Delicto 228 

Editorial — What Law Governs 705 

Monopolies — Consolidation of Corporations 503 

Origin and History of Rate Regulation 878 

State Regulation of Telegraphs and Telephones 175 

Telegraph Companies 309 

INTOXICATING LIQUORS. 

See ELECTIONS. 

Editorial — Law and Order League — Compounding Felonies.. 865 

Editorial — Regulation of Sale under Police Power 710 

Illegal Sales on ''Sunday" — Indictment — Requisites 294 

Liquor Dealer's Tax —Recovery — Involuntary Payment 55 

Possession of Whiskey in Dry Territory 73 

Sales on Sunday — Statutes Repealed 294 

Shipment into Local Option or No-License Territory 286 

Sufficiency of Warrant for Unlawful Sale 822 

Use in Elections for Purpose of Influencing Voters — Effect.. 254 

JUDGES. 

Attacks on Judges 154 

Editorial — Judge John M. White 944 

Editorial — Recall of Judges of Court of Commerce by Failure 

to Appropriate for Salaries 232 

Judicial Recall 314 

JUDGMENTS AND DECREES. 

See RECALL OF JUDICIAL DECISIONS. 

Applicability to Pleadings 57 

Conclusiveness 296, 373 

Conclusiveness — Matters Concluded 855, 938 

Correction of Mistakes 53 

Court of Probate 683 

Estoppel 190 

Final and Interlocutory Decree Distinguished 133 

— c 
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JUDGMENTS AND DECREES— Continued. 

Final Judgment — Sufficiency 770 

How Circuit or Corporation Court to Enforce by Execution 
Judgment of Justice of the Peace Dismissed on Appeal.... 145 

Invalidity on Face — Collateral Attack 103 

Judgment in Rem — Creditors' Suit 296 

Mistakes — Equitable Relief — Jurisdiction of Court 54 

Motion for Judgment — Defense — Remedy of Plaintiff 134 

Right to Assert as Lien on Realty 352 

Setting Aside — Mistake 54 

Suit for Correction — Contradicting Record 770 

Summary Proceedings — Requisites 134 

Time of Entry 822 

JUDICIAL NOTICE. 

Editorial — Keeping of Billiard Hall Has Harmful Tendency . . 301 

JUDICIAL RECALL. 

Editorial — Submission of Decisions of the Supreme Court of 
the United States to Popular' Vote 141 

JUDICIAL SALES. 

Discretion of Court 219 

Evidence Sufficient to Justify Confirmation 219 

Objections to Confirmation — Burden of Proof. 219 

Power of Court of Equity 218 

Power to Order Private Sale Where Public Sale Unsatisfac- 
tory 218 

JUDICIAL SYSTEMS. 

Editorial — Virginia Justice 542 

JURISDICTION. 

Approval by State Corporation Commission of Consolidation 

—Right of Court to Review and Set Aside 503 

Correction of Mistakes in Decrees 54 

Jurisdiction of Bankruptcy Court by Consent 702 

Supreme Court of Appeals in Bond Election Contest 132 

JURY. 

Qualifications — Near-Atheist as a Juror 958 

Right to Trial by Jury — Equitable Issues 130 

JUSTICES OF THE PEACE. 

Conclusiveness of Records 220 

Satisfaction of Fine — Promissory Note as Payment 220 

LABOR. 

See CAPITAL AND LABOR. 
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LACHES. 

See EQUITY. 

LANDLORD AND TENANT. 

Demise for "Two Years Certain and Thereafter from Year to 

Year" — When Terminable 237 

Holding Over 854 

Leases — Construction 451 

Unlawful Detainer — Notice — Mistake in Date 853 

Unlawful Detainer — Parties 854 

Unlawful Detainer — Possession — Evidence 854 

Unlawful Detainer — Summons 854 

LARCENY. 

Indictments and Information — Variance — Property Taken.... 293 

Indictment — Sufficiency 293 

Larceny by a Trick 153 

LAW REFORM. 

See RULES OF COURT. 
Editorial — Disregard of Technicalities by the Supreme Court 

of the United States 785 

Editorial — Progress of Law Reform 783 

Editorial — Reformation of Judicial Procedure — Written Case.. 948 

Progress of Reform in Legal Procedure 878 

Simplification of Procedure 155 

Simplification of Procedure in Supreme Court of Appeals .... 161 

LAW SCHOOLS. 

Editorial — A School for Legislation 626 

LEASES. 

Construction of Lease of Ferry 376 

LEGACIES. 

Interest on Legacies 388 

Time of Payment — Interest 389 

LIBEL AND SLANDER. 

Editorial — Criminal Liability 946 

Editorial — Is a Publication of a Man's Death Libelous, the 

Man Being Alive? 713 

Right of Privacy — Publication of Photographs in Newspapers. 550 

LICENSES. 

See TAXATION. 

Editorial — License Restrictions 383 

Privilege Tax 52 

Privilege Taxes— Construction of Statutes 53 
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LICENSES— Continued. 

Privilege Taxes — Statutes — Classification 52 

Property Tax — Constitutional Provisions 52 

Recordation of Conveyances — Taxation 52 

LIENS. 

Editorial — Police Power — Authorizing Establishing of Build- 
ing Liens 708 

Statutory Lien in Favor of Corporation for Unpaid Subscrip- 
tion Money 348 

LIMITATION OF ACTIONS. 

Accrual of Cause of Action — Nuisance — Evidence 128 

Accrual of Right of Action — Discovery of Fraud 849 

Action fcr Nuisance — Railroad Company — Increase of Busi- 
ness . . 128 

At Law and in Equity — Mutual Mistake — Fraud 775 

"New Promise in Writing" — Sufficiency — Depositions 129 

Private Nuisance — Permanent Nuisance 128 

Store Accounts. 144 

Suit against County Treasurer for Accounting 292 

Time to Plead 292 

LOGS AND LOGGING. 

Damages for Wrongful Removal of Standing Timber 744 

Extension of Time for Removal of Standing Timber — Bur- 
den of Proof 744 

Sales of Standing Timber — Refusal to Remove 290 

Time for Removal of Standing Timber after Sale 290, 291 

Wrongful Removal of Standing Timber — Right of Recapture. 754 

LOST INSTRUMENTS. 

Evidence 850 

Sufficiency of Evidence 850 

MALICIOUS PROSECUTION. 

Liability of Corporation — Acts of Agent 236 

MARRIAGE. 

Foreign Marriage and Divorce Laws 801 

Marriage with Deceased Wife's Sister — Rejection from Com- 
munion — Lawful Course 788 

MARTIAL LAW. 

Necessity for Declaration Must Be Affirmatively Shown 955 

Overthrow of Courts 953 

Power of Governor to Declare 953 

Power to Declare 953 

Subordination of Civil to Military Authorities 955 
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MASTER AND SERVANT. 

See CONTRIBUTORY NEGLIGENCE; FELLOW SERV- 
ANTS; NEGLIGENCE. 

Assumed Risk 287 

Assumed Risk — Obeying Master's Orders 287 

Assumption of Risk — Employer's Promise to Remedy Defect. 241 

Contributory Negligence — Care Required 132 

Contributory Negligence — Sufficiency of Evidence 851 

Defective Conditions — Right of Employee to Rely upon Prom- 
ise to Repair 208 

Duty of Employee to Inspect Appliances 215 

Duty to Provide Safe Appliances 215 

Editorial — Employer's Liability Act — Rule in Virginia 66 

Editorial — The Federal Employer's Liability Act 61, 65 

Editorial — The New Employees Liability Act 147 

Fellow Servants — Effect of Rule of Employer 624 

Injuries — Contributory Negligence — Violation of Orders 131 

Injuries — Sufficiency of Evidence 286 

Injuries to Employees — Admissibility of Evidence 295 

Injuries to Employees — Defective Machinery — Liability of 

Master 295 

Injuries to Employees — Defective Machinery — Want of Care. 294 

Injury to Brakeman — Defective Appliances — Inspection 215 

Injury to Machinery Oiler — Contributory Negligence 208 

Injury to Railroad Employee — Contributory Negligence 857 

Injury to Railroad Employee — Suspension of Rules — Burden 

of Proof 857 

Injury to Servant — Contributory Negligence — Instructions.... 538 
Injury to Servant — Defective Appliances — Evidence — Admissi- 
bility 136 

Instructions — Contributory Negligence 287 

Knowledge of Dangers — Imputation to Employer 216 

Liability for Injuries — Contributory Negligence — Selecting 

Dangerous Way 935 

Liability for Injuries — Guarding Machinery 935 

Master's Duty — Warning Servant 287 

Negligence of Fellow Servant 87 

Suspension of Rules — Sufficiency of Evidence 857 

MECHANICS' LIENS. 

Jurisdiction of Court of Equity 438 

Statutes — Construction 437 

Sub-Contractors — Notice — Code, § 2479 277 

Verified Account — Sufficiency of Verification 437 
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MINES AND MINERALS. 

See CORPORATIONS; CONTRACTS. 

Contracts for Mining — Construction 540 

Powers of Officers of Mining Corporations to Contract 539 

Powers of Officers to Contract — Question for Jury 539 

MISDEMEANORS. 

Jurisdiction of Justices of the Peace 826 

Warrants — Sufficiency 826 

MISTAKE AND ACCIDENT. 

Correction of Judgments and Decrees 54 

Recovery of Money Paid by Mistake — Liability of Payee for 
Money Paid by Mistake 792 

MONOPOLIES AND CORPORATE TRUSTS. 

See RESTRAINT OF TRADE. 
Commerce — Consolidation of Corporations 503 

MORTGAGES AND DEEDS OF TRUST. 

Absolute Deed as Mortgage — Burden of Proof 943 

Absolute Deed as Mortgage — Degree of Proof , 943 

Absolute Deed as Mortgage — Evidence 943 

MOTIONS. 

Judgment by Notice and Motion 134 

Judgment on Motion — Defense — Remedy of Plaintiff 134 

MUNICIPAL CORPORATIONS. 

Admission of Evidence in Proceedings to Remove Officers ... 223 

Annexation Statutes Liberally Construed 116 

Bonds — Submission to Popular Vote — Form of Submission . . 218 

Editorial— Liability for Polluted Water Supply 547 

Incorporation — Statutes 55 

Liability for Death Caused by Baseball While Driving 

on Street 872 

Municipal Ordinance as Law 567 

Obstruction of Alley — Public Nuisance — Injunction — Special 

Damage 375 

Organization — Reasonableness 56 

Powers 115 

Power to Regulate Use of Streets — Requiring Telephone and 

Telegraph Companies to Place Wires in Conduits 19 

Regulation Allowing Use of Conduit by Third Parties — Rea- 
sonableness 19 

Removal of Officers — Admission of Evidence 222 

Removal of Officers — Proceedings — Admission of Evidence... 221 
Right to Charge for Use of Streets 19 
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MUNICIPAL CORPORATIONS— Continued. 

Right to Limit Privilege of Use of Streets as to Time 20 

Right to Regulate Use of Streets 19 

Validity of Statutes — Elections to Determine Bond Issues . . . 217 

Water Supply — Duty to Furnish 115 

MUTUAL BENEFIT SOCIETIES. 

See INSURANCE. 

NAVIGABLE WATERS. 

Littoral Rights — Rivers — Boundary between Adjoining 

Owners 108 

Right of Fowling 126 

River as Boundary between Adjoining Land Owners — 
Shore Line 108 

NEGLIGENCE. 

Carriers — Passengers — Presumption 609 

Concurrent Negligence 937 

Elevators — Last Clear Chance 213 

Liability for Injury for Frightening Horses by Blasting 309 

Negligence of Fellow Servant 87 

Proximate Cause 937 

NEGROES. 

See CONSTITUTIONAL LAW. 

NEW TRIAL. 

Death of Trial Judge — Motion Stands Granted as Matter 

of Course 174 

Discrimination in Verdict 838 

Evidence — Damages 759 

Grounds 838 

Newly- Discovered Evidence 838 

Power and Discretion of Judge in Hearing Cases to Grant 

or Refuse New Trial 166 

Power of Successor of Judge Who Tried Case to Pass on Mo- 
tion 922 

Time of Allowance — After End of Term 838 

NOTICE. 

Knowledge of Officials of Bank as Notice of Infirmity in Com- 
mercial Paper Where Official Also an Officer of Corporation 

Offering Note for Discount 236 

Mechanics' Liens — Statutory Notice — Prerequisite 277 

Recordation as Notice 99 
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NUISANCE. 

Actions 127 

Coasting — Public Nuisance 392 

Damages 127 

Damages — Diminution of Value — Use and Occupation 759 

Nature and Elements 475 

Operation of Railroad 127 

Public Nuisance — Bill by Individual to Enjoin- 375 

Public Nuisance — Remedy of Private Person 127 

Railroads — Permanent Nuisance 128 

What Constitutes — Machine Shop in Residence Section 475 

What Constitutes — Use Made of Property 475 

PANAMA CANAL. 

See INTERNATIONAL LAW. 

PARDONS. 

Editorial — Refusal of Governor Mann to Commute Sentence . 
of Aliens 945 

PARENT AND CHILD. 

Death by Wrongful Act — Damages — Right to Services 
of Child 870 

Liability of Father for Injuries Resulting from Operation of 
Automobile by Minor Son 955 

PAROL EVIDENCE. 

Admissibility 214 

Parol Partnership Agreement Provable by Parol 452 

To Establish Resulting Trusts 380 

PARTIES. 

See UNLAWFUL DETAINER; LANDLORD AND TEN- 
ANT. 

PARTITION. 

Action — Scope of Remedy 180 

PARTNERSHIP. 

Assessment of Partnership Property for Taxation 856 

Authority of Partners to Execute Sealed Instruments 729 

Contracts — Manner of Executing 729 

PATENTS. 

Editorial — Patent Law Amendments 382 

Revocation for Non-Manufacture within United Kingdom .... 308 
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PAYMENT. 

Defenses — Issues — Plea of Non Assumpsit 135 

Mistake of Fact — Recovery of Money — Liability of Payee for 

Money Paid by Mistake 792 

Promissory Note as Payment of Fine in Justice Court 220 

PEDDLERS AND HAWKERS. 

Editorial — The Peddler's License Interstate Commerce 302 

PLEADING. 

Admissions 115 

Allowance of Amendments — Continuance 135 

Amendment 375 

Amendments — Allowance 135 

Answer — Time of Filing 133 

Bill in Equity — Multifariousness 180 

Bill to Restrain Trespass — Sufficiency 138 

Carriers of Passengers — Allegation of Negligence from Derail- 
ment — Surplusage 610 

Declaration — Allegation of Knowledge of Defects 773 

Declaration — Assumption of Risk 773 

Declaration — Causes of Action — Demurrer 290 

Declaration — Grounds of Complaint — Bill of Particulars 609 

Declaration — Grounds of Complaint — Demurrer 609 

Declaration — Injury to Passenger — Negligence — Presumption 609 
Declaration Joining Counts . Charging Affirmative and Pre- 
sumptive Negligence — Waiver 610 

Declaration — Sufficiency 773 

Declaration — Surplusage 610 

Declaration — Time of Filing 763 

Declaration — Time of Filing — Computation of Time 763 

Demurrer — Admissions 115 

Demurrer — Bill of Particulars 538 

Grounds of Defense — Filing — Order of Court 112 

Judgment by Notice and Motion — Payment 135 

Misjoinder of Actions — Manner of Raising Question 289 

Plea of Not Guilty— Effect 49 

Time of Answer — Effect of Delay 236 

Variance 293 

POLICE POWER. 

See CONSTITUTIONAL LAW. 
Editorial — Authorizing the Establishing of Building Liens .,... 708 

Editorial — Regulating Sale of Intoxicating Liquors 710 

Segregation Ordinances 566 

POLL TAX. 

See ELECTIONS; TAXATION. 
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POWERS OF LEGISLATURE. 

Appropriation for Charity Not Controlled by State 97 

PREFERENCE. 

Ci editors 14 

PRESUMPTIONS AND BURDEN OF PROOF. 

See MORTGAGES AND DEEDS OF TRUST. 
Carriers of Passengers — Injury from Derailment — Burden on 

Carrier to Disprove Negligence 610 

Carriers of Passengers — Presumption of Negligence from De- 
railment 609 

Contributory Negligence 132, 690 

Conveyance from Insolvent Husband to Wife 296 

Crossing Accident — Contributory Negligence — Affirmative De- 
fense 131 

Failure to Comply with Directory Provision of Constitution 

or Statute — Presumption of Injury 253 

Homicide — Instructions — Shifting Burden of Proof 49 

Homicide — Self-Def ense 49 

Judicial Sales — Objections to Price — Burden on Objector to 

Show Inadequacy 219 

Master and Servant — Suspension of Rules — Burden on Plain- 
tiff '. 857 

Parties Seeking Specific Performance 623 

Presumption of Innocence — Operation 49 

Presumptions on Appeal 125 

Presumption on Appeal — Burden of Showing Prejudice 223 

Presumption of Knowledge of Parties to Suit as to Pro- 
ceedings in Cause 938 

Qualification of Voter — Burden' on Party Asserting Lack 

of Qualification ' 252 

Removal of Standing Timber — Extension of Time 744 

Report of Commissioners on Construction of Private Railroad 

Crossings — Prima Facie Correct 125 

Streets and Highways — Abandonment 733 

Treasurer's List of Qualified Voters— Presumption as to Iden- 
tity of Names 252 

Wrongful Attachment 581 

PRINCIPAL AND AGENT. 

Accounting 831 

Acts of Agent — Scope- of Authority — Notice to Principal 540 

Admissibility of Declarations of Agent against Principal 539 

Competency of Agent as Witness 54 

Evidence of Agency — Power of Attorney 854 

Knowledge of Insurer's Agent — Effect 209 
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Liability of Principal for Malicious Prosecution by Agent .... 336 

Representations — Effect as to Principal 460 

Right of Agent to Accounting against Principal 837 

PROXIMATE CAUSE. 

See NEGLIGENCE. 

PUBLIC LANDS. 

Grants by State — Repeal at Suit of Private Owner 126 

PUBLIC OFFICERS. 

Municipal Officers — Councilmen 336 

Municipal Officers — Term of Office — Beginning of Term 336 

Proceedings to Remove — Admission of Evidence 221 

State Officers— Who Are 336 

Who Are Municipal Officers 336 

QUESTION FOR JURY. 

See MASTER AND SERVANT; NEGLIGENCE; CON- 
TRIBUTORY NEGLIGENCE. 

Admissions Made under Mistake 597 

Bad Faith in Terminating Broker's Authority 529 

Character of Injury 610 

Contributory Negligence — Pollution of Water Course 58 

Deposit of Draft — Passage of Title to Bank 588 

Failure to Collect on Fire Insurance Policy — Negligence 368 

QUIETING TITLE. 

Jurisdiction of Courts of Equity to Remove Clouds from Title 

Where Complainant Not in Possession 144 

Necessity for Possession 54 

QUO WARRANTO. 

See ELECTIONS. 

RAILROADS. 

See CARRIERS; CONTRIBUTORY NEGLIGENCE; MAS- 
TER AND SERVANT; NEGLIGENCE. 
Action to Require Construction of Crossing — Construction of 

Statutory Provision 124 

Construction of Private Crossings — Effect of Report of Com- 
missioners — Burden of Proof 125 

Crossing Accident — Care Required 131 

Crossing Accident — Contributory Negligence 130 

Crossing Accident — Contributory Negligence — Burden of 

Proof 131 

Duty of Employee to Inspect Appliances 215 

Duty to Provide Safe Appliances 215 
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RAILROADS— Continued. 

Editorial — Contract with Carrier for Shipment of Goods — Vio- 
lation of Elkins Act — In Pari Delicto 228- 

Highway Crossing Accidents — Contributory Negligence— Suf- 
ficiency of Evidence 206 

Highway Crossings — Duty of Travelers 206 

Injury on Yard — Liability '. . , 690 

Operation — Injuries to Animals on Track — Care Required.... 152 

Operation — Nuisance — Pleading 127 

Origin and History of Rate Regulation 878 

Power of State to Regulate Rates 878 

Signals in Yards 774 

REASONABLE DOUBT. 

See CRIMINAL LAW; INSTRUCTIONS. 

RECALL. 

Editorial — Recall of Judges by Indirection 232 

RECALL OF JUDICIAL DECISIONS. 

Recall by Statute 881 

RECEIVERS. 

Compensation and Charges 534 

Motion to Surcharge Accounts — Vagueness 534 

Payment of Claims — Priorities — Expenses 535 

Priority of Liens — Taxes 534 

RECORDING ACTS. 

Editorial — Recording Deeds of Corporations upon Acknowl- 
edgment of President Only 146 

Editorial — Validation Where Record Shows Lack of Proper At- 
testation 146 

Failure of Clerk to Transcribe All of Will — Effect on Rights 
of Parties 210 

Necessity of United States to Comply with State Registry 

Laws in Order to Obtain Priority of Liens against Vessels 
under Construction 373 

Recordation of Deed as Notice to Subsequent Purchasers .... 99 

REFORM OF THE LAW. 

See RULES OE COURT; DELAYS OF THE LAW. 

REHEARING. 

Petitions for ■. 877, 958 

Petitions for — Granted 77 

Petitions for — Refused 77 
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RESCISSION, CANCELLATION AND REFORMATION. 

Cancellation of Instruments — Pleading — Bill 454 

Defenses — Laches 622 

Grounds — Failure to Keep Contemporaneous Oral Promise . . 214 

Grounds — Fairness 623 

Reformation of Instruments — Grounds — Objections to Relief 

—Changed Conditions 622 

Reformation of Instruments — Relief — Estoppel 623 

RES GEST-ffi. 

Declarations of Deceased 452 

RESTRAINT OF TRADE. 

Combinations by Insurance Companies to Fix Rates — Agree- 
ment in Restraint of Trade — Not Indictable at Common Law 31 

Combinations Prohibited — Common-Law Rule 31 

Illegal Combinations — Warrant 32 

Insurance — "Merchandise" or "Necessaries of Life" 31 

Monopolies — Combinations by Insurance Companies 31 

RESTRAINT ON ALIENATION. 

See DEEDS. 

RULES OF COURT. 

See DELAYS OF LAW; LAW REFORM. 

Editorial — Law Procedure — Reform in Federal Courts 786 

Editorial — Law Reform 329 

Editorial — Reform in Equity Practice in Virginia 712 

Editorial — Reform in Judicial Procedure 470 

Editorial — Rules of Equity Practice in Federal Courts 386 

Editorial— The New Federal Equity Rules 704 

Editorial — The New Equity Rules in the Federal Courts 627 

New Federal Equity Rules in Full 641 

New Rules of Circuit Court of Appeals for the Fourth Circuit. 77 

Rules in Equity Practice 758 

The New and Old Federal Equity Rules Compared 663 

SALES. 

See JUDICIAL SALES; LOGS AND LOGGING. 
Conditional Sale — Reservation of Title — Destruction of Prop- 
erty — Loss 368 

SCHOOLS AND SCHOOL DISTRICTS. 

See CONSTITUTIONAL LAW; LAW SCHOOLS. 
Sale of School Land — Confirmation — Nature of Proceedings.. ?04 
Separate Schools for the Races 570 

SENTENCE AND PUNISHMENT. 

See PARDONS. 
Additional Punishment for Habitual Criminals ST3 
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SENTENCE AND PUNISHMENT— Continued. 

Burglary — Maximum Term 145 

Contempt — Obtaining Payment of Certificate of Deposit after 
Appointment of Receiver for Bank — Refund of Money and 

Imprisonment until Payment 379 

Fines — Payment with Promissory Note in Justice Court 220 

Forgery 145 

Imprisonment for Debt 379 

SHIPS. 

Liens of United States — Necessity for Recordation 373 

SPECIFIC PERFORMANCE. 

Burden of Proof 623 

Contract to Dispose of Property by Will 772 

Objections to Relief — Injustice 623 

STATE CORPORATION COMMISSION. 

See CORPORATIONS; COURTS; JURISDICTION. 
Review— Questions of Fact 942 

STATES. 

Comity between 401 

STATUTES. 

Act Creating Fireman's Relief Fund — Constitutionality 97 

Annexation Statutes Liberally Construed 116 

Constitutionality — Construction 53 

Construction 683 

Construction — Intention of Legislature 336 

Construction 271 

Construction — Repeal 336 

Construction — Repeals by Implication 337 

Construction — Where Acts Are Irreconcilable 337 

Incorporation of Towns — Constitutionality 55 

Statute Providing for Railroad Crossings — Construction 124 

Validity of Statute Authorizing Elections for Bond Issues 217 

STOCK AND STOCKHOLDERS. 

See CORPORATIONS. 

STREET RAILROADS. 

See CARRIERS. 
Regulation of Fares of Interstate Street Railroads 72 

STREETS AND HIGHWAYS. 

See CONSTITUTIONAL LAW; MUNICIPAL COR- 
PORATIONS; RAILROADS. 
Abandonment of Streets by Failure to Open or Non-User 
— Burden of Proof , 733 
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STREETS AND HIGHWAYS— Continued. 

Abandonment — Equitable Estoppel 733- 

Action for Injuries — Evidence Held Sufficient to Show Con- 
tributory Negligence 937 

Action for Injuries — Proximate Cause — Concurrent Negligence. 937 
Construction of Franchise Requiring Maintenance of Streets 894 
Damages for Closing — Evidence of Another Means of Access 

—Mitigation 733 

Dedication 733 

Dedication Irrevocable 733 

Maintenance of Streets by Street Railroads — Construction of 

Franchise ■ 894 

Obligation to Repair and Repave Streets 899 

Power to Regulate — Board of Supervisors 853 

Prohibited Driving or Riding on Sidewalks of Incorporated 

Towns 145 

Regulation of Use — Validity 852 

Right of City to Regulate Use of Its Streets 20 

Rules of the Road 553- 

SUB-CONTRACTORS. 

See CONTRACTS. 

SUMMONS AND PROCESS. 

Editorial — Orders of Publication in Divorce Proceedings .... 546 

Effect of Failure to Serve 769 

Sufficiency of Service on Corporation 940 

Unlawful Detainer — Sufficiency 854 

SUPERSEDEAS. 

In Habeas Corpus Proceedings 81 

TAXATION. 

Act Creating Fireman's Relief Fund — Taxation for Private 

Purpose 97 

Assessment — Personal Property of Firm — Situs 855 

Collateral Inheritance Taxes — Imposition 901 

Construction of Act Providing for Collateral Inheritance 

Taxes 901 

Domicile of Corporation — Certificate of Incorporation 495 

Domicile of Corporation for Purposes of Taxation 495 

Editorial— Graduated License Taxes 951 

Editorial — Taxation of Public Utilities 70 

Income Tax — Received from Licensed Business or Profession. 721 

Intangible Property — Where Taxable 495 

Liens — Priorities — Receivership 534 

Payment of Poll Tax as Prerequisite to Right to Vote 282 
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TAXATION— Continued. 

Payment of Poll Tax by Other Than Voter 251 

Petition to As-certain True Amount of Delinquent Taxes upon 

Real Estate j ; 144 

Property of Firm — Firm as Entity 856 

Provisions for Correction of Assessments — Evidence of 

Omitted Property 856 

Recordation of Conveyances 52 

Recovery — Involuntary Payment 55 

Tax Sale — Identity of Land 288 

The Necessity for Tax Reform 75 

TELEGRAPHS AND TELEPHONES. 

Delivery of Messages— Penalty for Delay — Message Sent 

Out of State 527 

Editorial — Telegraph Company Governmental Agency — 

Exempt from License Tax 858 

Failure to Deliver Messages Promptly — Penalties — Statutes.. 175 

Regulations and Restrictions for Use of Streets 19 

Rights of Companies under Revised Statutes, § 5263, et seq., 

as against Private Owners or City 19 

State Regulation — Statutes — Interstate Business 175 

Statutory Penalty for Delay in Delivery of Message 527 

Transmission of Messages — Claim for Damages — Institution 

of Suit — Sufficient Presentation of Claims •.... 475 

THEATERS AND SHOWS. 

Ticket of Admission — Breach of Contract — Remedy 289 

TIME. 

Cqmputation — Calendar Month 763 

Sunday Denned 294 

TITLE. 

Possession as Evidence of 99 

TRADE MARKS. 

Commercial Use of College Name 957 

Company — Similarity of Name — Right of Individual to Trade 

in His Own Name 308 

Transfer to Company of Use of Individual Name 308 

TREASURERS. 

Limitation of Actions for Accounting 292- 

List of Voters Qualified by Payment of Poll Tax— Who In- 
cluded 251 

Treasurer's List of Qualified Voters 282 

Treasurer's List of Qualified Voters — Identity of Names — 
Presumption — Examples 252 
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TREATIES. 

See INTERNATIONAL LAW. 

TREES AND TIMBER. 

See LOGS AND LOGGING. 

TRESPASS. 

Injunction to Restrain — Pleading 138 

Trespass to Land — General Issue 190 

TRIAL. 

See INSTRUCTIONS. 

Contributory Negligence — Questions of Law or Fact 131 

Demurrer to Evidence 376 

Demurrer to Evidence — Exclusion of Conflicting Evidence.... 132 

Injury to Employee — Instructions — Promise to Repair 207 

Reduction of Verdict — Power of Court 204 

Theories of Cause 212 

View by Jury— Discretion of Court 224 

TRUSTS AND TRUSTEES. 

Bankruptcy — Estoppel of Trustees 25 

Credit for Permanent Improvements 214 

Management of Trust Estate — Permanent Improvements Made 

by Trustee 214 

Obligation of Trustee — Account 214 

Resulting Trusts — Establishment — Parol Evidence 380 

Resulting Trusts — Payment of Purchase Money 380 

Resulting Trusts — Purchase of Land — Contribution to Price.. 380 

Will— Precatory Trusts 180 

THE DRED SCOTT CASE. 

See COMITY BETWEEN STATES. 

THE VIRGINIA DEBT. 

Appointment of Commissioners to Settle 798 

UNITED STATES. 

Necessity to Record Liens to Obtain Priorities against Ves- 
sels over Contractor's General Creditors 373 

UNITED STATES STATUTES. 

26 Stat. 209 (U. S. Comp. St. 1901, p. 3200) 503 

U. S. Comp. St. 1901, p. 3446 422 

UNLAWFUL DETAINER. 

See ACTIONS; LANDLORD AND TENANT. 
Parties 854 

— d 



1012 INDEX. 

USAGES AND CUSTOMS. 

Admissibility in Evidence 295 

Banker's Custom 389 

VARIANCE. 

See PLEADING. 

VENDOR AND PURCHASER. 

Bona Fide Purchaser — Notice 98, 537 

Bona Fide Purchaser — Recording of Deed — Possession as Evi- 
dence of Title 99 

VERDICT. 

Personal Injuries — Damages — Interest 131 

Power of Court to Reduce Verdict 204 

VIEW BY JURY. 

See TRIAL. 

VIRGINIA REPORTS. 

Editorial — The Numerical Sequence of the Virginia Reports 
in Future 150 

VITAL STATISTICS. 

Registration of Births and Deaths 146 

WAIVER. 

Action on Account — Verification 459 

Broker's Right to Close Account . . v 211 

Consent to Continuance after Office Judgment Set Aside — 

Waiver of Right to Judgment 459 

Failure to Except to Ruling on Evidence 124 

Failure to Object 291 

Joining Counts Charging Affirmative and Presumptive Negli- 
gence 610 

Right to Compensation under Eminent Domain... 74 

Voluntary Acting under Agreement after Knowledge of Fraud, 
Undue Influence or Extortion 387 

WAR. 

Declaration — Review by Courts 953 

Military Commission — Trial of Offenses 953 

warrant: 

See CRIMINAL LAW. 

WATERS AND WATERCOURSES. 

•Condemnation of Water under Eminen't Domain 907 

Diversion of Water — Right to Bring Action — -Purchaser 776 
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WATERS AND WATERCOURSES— Continued. 

Duty of City to Furnish Water Supply 115 

Editorial — Liabilities of Municipalities for Polluted Water 

Supply , 547 

Grant of Right of Way in Streets to Water Company — Reser- 
vation in Grantor 116 

Pollution — Contributory Negligence — Question for Jury 58 

Pollution of Stream — Damages — Mitigation — General Benefits. 57 

Pollution — Riparian Proprietors — Mineowners 58 

Pollution — Riparian Proprietors — Rights . . . ., 58 

Public Water Supply — Measure of Damages for Clandestine 

Taking of Water 387 

Public Water Supply — Meters — Clandestine Taking- of Water. 387 

Public Water Supply — Right to Individual Service 909 

Water Supply— Right to Lay Pipes — Annexed Territory 116 

WILLS. 

Action to Construe 129 

Actions to Establish or Impeach — Jurisdiction 210 

Codicils — Construction 590 

Construction as a Whole 138 

Construction — Conflict with Codicil— Effect 590 

Construction — Fee Simple — Limitation Repugnant to Fee — 

"Heirs" 188 

Construction of Word- "Heirs" 900 

Construction — Implication of Survivorship' 237 

Construction — Meaning of Words — "Niece" or "Nephew" 424 

Construction of Codicil 589 

Construction — "Or" Read as "and" — Gift over in Case of 
Prior Taker Dying "Intestate or Childless, or under Twenty- 
One" 790 

Construction — Property Devised — Effect 425' 

Construction — Property Disposed of 535 

Construction — Testator's Intent 589 

Construction to Prevent Total or Partial Intestacy 536 

Editorial— Probate of Wills 707 

Estates Created — Fee Simple — Absolute Power of Disposition. 139 

Estates Devised — Construction — "Vested Remainder" 900 

Precatory Trusts 180 

Probate — Construction of Order 210 

Probate Proceedings — Clerks of Courts 683 

Probate — Recording — Effect of Irregularities 210 

Revocation — Effect of Erasures 210 

Right to Appeal— Estoppel 129 

Rule as to Time of Vesting of Estates 901 
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WITNESSES. 

Competency 772 

Competency — Agent 54 

Competency — Interest of Parties 54 

Competency — "Transaction" with Decedent 205 

Cross-Examination — Extent 595 

Double Standard of Credibility of Men and Women 956 

Examination — Discretion of Court 596 

Impeachment — Contradictory Statements 703 

Impeachment — Reputation for Chastity 222 

Imprisoning Witnesses to Secure Their Attendance 716 

Women as Witnesses 633 

Privilege — "Proceeding" — Inquiry by Grand Jury 458 

Privilege — Statutory Protection 457, 458 

WORDS AND PHRASES. 

"And" 790 

"As Near as May Be" 941 

"At Least" 941 

"Children" 138 

"Criminal Conspiracy" 31 

■"Error in Extremis" 213 

"Good Condition" 894 

"Good Order" 894 

"Heirs" 138, 900 

"'In Good Repair" 894 

"Insurance" 31 

"Local Option Territory" 286 

"Necessaries" 31 

"Necessity" 577 

"Nephew" 424 

"Niece" 424 

"No-License Territory" 286 

"Organize" 56 

"Or" 790 

"Public Use" 908 

"Shall" 271 

"Sunday" 294 

"Tax" . .' 52 

"Vested Remainder" 900 

WORKING CONTRACTS. 

See CONTRACTS. 

WRIT OF ERROR. 

See APPEAL AND ERROR. 



